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MISSION

Provide quality contracting support in time to meet the

 mission needs of our customers.
VISION

Be the indisputable and recognized leader in

quality government contracting services:
· Exceed customer expectations.

· Partner in customer success.

· Promote innovative thinking.

· Challenge employees to stretch their horizons.
Our customers will choose DCC-W because we value their success in business.

SUMMARY OF SIGNIFICANT CHANGES

We have made a number of changes to update and improve the Customer Acquisition Guide while also retaining essential core material.  Significant changes include:

1.  In Chapter 1, paragraph 3, we included a link to the Interactive Customer Evaluation (ICE) site, which will allow you to register your comments about the Guide on-line.

2.  In Chapter 2, paragraph 4, we reorganized and provided better detail on different acquisition methods.  We provided more detail on ordering against GSA Federal Supply Schedule contracts and added a subparagraph on use of enterprise software agreements.
3.  In Chapter 2, paragraph 5, competition requirements, we added detailed guidance on competition requirements when ordering against multiple award contracts both for requirements over $100,000 and for requirements up to $100,000.  We also added a subparagraph outlining exceptions to fair opportunity.
4.  In Chapter 2, paragraph 6, we completely revised contract structure to add clarification on contract types and also added coverage on different types of reimbursement.
5.  In Chapter 2, paragraph 7, we added clarifying guidance on market research.  We also added coverage on the new requirement for formation of an Army Services Strategy Panel for all requirements expected to exceed $100 Million.  Also we have added guidance on developing of statements of objectives and development of Performance-Based statements of work and we have included hyperlinks to helpful web sites.

6.  In Chapter 3, paragraph 2, we have clarified notice requirements for different dollar levels of acquisitions.

7.  In Chapter 3, paragraph 4, we have added two web sites concerning evaluation of past performance.

8.  In Chapter 3, paragraph 5, we have given additional detailed guidance on determination of price reasonableness.
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Chapter 1 - Introduction

1.  Purpose:

     The Defense Contracting Command-Washington (DCC-W) developed this Customer Acquisition Guide as a "how-to toolkit," designed to aid our customers in preparing their requirements packages.  Any "generic" examples provided in this Guide must be tailored to meet the unique requirements of each acquisition.  Information in this Guide is informal and if inconsistent with any law or regulation, then the law or regulation will govern.

     For Our On-line Readers:  To locate a topic, click on the page number in the Table of Contents (TOC).  You will automatically be taken to that page.  To go back to the TOC, click on the left straight arrow on the menu bar. 

2.  Customer Education and Support Division:

     DCC-W has established the Customer Education and Support Division (CESD) to provide information and assistance to our customers.  The CESD can aid in all aspects of the acquisition process from providing guidance for developing acquisition packages, to helping plan the acquisition for a major buy.  If you have a question or require assistance please e-mail DCC-WCESU@hqda.army.mil.

3.  Interactive Customer Evaluation:

     DCC-W utilizes the Interactive Customer Evaluation (ICE) program to gather comments and suggestions.  If you have any comments, questions, suggestions or concerns about this Guide or any other subject, you may access the ICE at http://dccw.hqda.pentagon.mil/.

Chapter 2 – Pre-Solicitation Actions/DOcuments

1.  The Requirement:

     Every acquisition begins with the customer (requiring activity) and the identification of a requirement (a specified need).  The requirement can be either a product (from pencils to an aircraft carrier) or service (from janitorial to research and development).  Once the requirement has been identified and defined, the acquisition process begins.

2.  DD Form 1262, Funding Authorization Document:

     A DD Form 1262 is required for all acquisitions regardless of dollar value including $0 (zero dollar) administrative actions.  This is part of Electronic Defense Automated Requisition Tracking System (eDARTS) for DCC-W customers.  (As of 1 October 2002, DARTS 2000 was replaced by the web-based eDARTS system.  If you still use the old system, DARTS 2000, please go to http://eoaa.hqda.pentagon.mil/ to access eDARTS.)  This will allow you to register for eDARTS.  The IMCEN Application Support Desk will grant access upon receipt of your application.
     Information to be included on the 1262 shall include (but not limited to):

· A point of contact (POC) by name, address and phone number (this is normally the requiring activity individual most knowledgeable about the requested action.  An alternate POC may be listed to avoid processing delays on complex, high visibility and/or urgent requirements). 

· Regardless of dollar value of the requisition, customers are encouraged to list three (3) or more commercial sources of the requested supplies/services in order that DCC-W Contracting may more quickly target known potential offerors through the formal procurement process.  

· Title/Identification.

· Performance-Based Work Statement; Statement of Objective; or for supplies, a description of the equipment or supply requirement.

· Fund citation.

3.  The Acquisition Team:

     The contracting officer will coordinate with the customer to develop a team to help plan the requirement.  The team should include contracting personnel and the project management personnel from the requiring activity.  The team may include legal, small business, pricing, and policy as necessary.  Planning should include:

· Expectations (roles and responsibilities).

· Method and strategy of procurement (i.e. solicitation (full and open 

                competition or set-aside), Federal Supply Schedule (FSS) order, commercial 

                buy; and

·  As needed, develop the statement of work/objective, independent 

                 government estimate, acquisition plan, source selection criteria, plan for 

                 conducting a market research.  The acquisition team develops a time-line to 

                 identify milestone target dates for accomplishment of major procurement 
                events and preparation of documents crucial to the process.  Early planning 

                between contracting officer and customer will help avoid delays. 

4.  Acquisition Methods:

     There are a number of different methods the Government can use to acquire goods or services.  

     a.  Open Market Buy:

          Any firm is eligible to submit an offer without restriction.

     b.  Orders Against Existing Contracts:

          1.  Government Wide Acquisition Contracts (GWACs).

               GWACs are multi-agency contracts typically used for various mission requirements.  These are established contracts/schedules from which any Government agency may order.  The terms and conditions of these contracts, along with the maximum price, have already been negotiated.  Current GWACs include:

          SEWP - http://www.sewp.nasa.gov/
          NIH - http://www.gcn.com/research_results/nihhome.html 

          Department of Commerce (COMMITS) - http://www.commits.doc.gov/
          2.  General Services Administration (GSA) Federal Supply Schedule Contracts - these contracts, like GWACs, have loaded hourly rates for various labor categories for services.  Because paragraph 8.404 (a) of the Federal Acquisition Regulation (FAR) states that GSA has already determined that the prices of items under schedule contracts are fair and reasonable, many people have concluded that no further analysis of prices and amounts of a contractor’s proposal is necessary if unit hourly prices conform to the schedule.  This interpretation is incorrect.  As explained elsewhere in the Guide, price analysis techniques, including comparative analysis of rates and hourly mix 

are necessary.  Also, contractors are sometimes willing to consider reductions in their hourly rates when/if asked by the Contract Specialist or Contracting Officer (negotiation).  A convenient web site for FSS contracts:  
http://www.gsa.gov/Portal/gsa/ep/home.do?tabId+=0
          3.   There are enterprise software agreements that are available for commercial off-the-shelf software and related services.  Not only do they allow contracting people to buy needed services faster, they allow DoD to obtain favorable pricing terms.  See website at http://www.don-imit.navy.mil/esi.  DCC-W currently has 26 Blanket Purchase Agreements (BPA) with various information technology companies and 7 BPAs for policy, analysis, and evaluation.

          4.  Orders against contracts that have been awarded by DCC-W.

     c.  Set-Asides:

          Depending on the item, it may be decided that the acquisition will be restricted   to only:  1) small businesses, 2) contractors eligible for participation with the Small Business Administration (8(a) contractors), or 3) another business category.  In this case, the public notice states that only those business types designated may submit   an offer in response to the solicitation.  When determining whether to “set aside” an acquisition, the following should be considered:

          (1)  Small Business Set-Aside: FAR 19.502-2(a) automatically reserves all acquisitions between $2,500 and $100,000 exclusively for small business concerns.     If there is a compelling reason why only large business can perform the work, the customer should provide adequate justification in order that the file may be adequately documented.  

          (2)  Pursuant to authority granted to the Department of Defense (DoD) by the Small Business Administration (SBA) (refer DFARS 219.800), DoD may negotiate and enter into sole-source or competitive contracts with small disadvantaged (known as  “8(a)”) firms subject to the following:

               (a)  Sole-source contracts, valued up to $5M (including options) for manufac​turing North American Industry Classification System (NAICS) codes or $3M (including options) for all other acquisitions (e.g., services).  The SBA must approve the contract before award; and

               (b)  For competitive 8(a) procurements above the $5M/$3M thresholds, the requirement must be accepted by the SBA before negotiations can begin.

          (3)  Sole-source awards to Native American Tribal-Owned or Alaskan Native Corporation concerns are exempt from the $5M/$3M threshold limitations.  NOTE:  Please consult with your contracting officer or DCC-W’s Small and Disadvantaged Business Utilization Officer at (703) 697-6024 or (703) 695-0382.

     d.  Simplified Acquisitions:

For acquisitions under specified thresholds, more streamlined procedures apply.  For non-commercial items/services, this is $100K; and for commercial items the simplified acquisition threshold is $5M.

     e.  Required Sources of Supply:
          For certain types of purchases, the Government has mandated that certain sources be utilized.  These sources must be investigated before any other source can be considered.  See Chapter 5 of this Guide for more information.

5.  Competition Requirements and Allowable Competition Restrictions:
     a.  Full and Open competition (FAR 6.101) to award a new contract is required for all open market buys over $2,500 (unless properly designated as a Small Business set-aside by a Small Business Development Specialist).  

     b.  When restricting competition to one source (sole source), one of seven exceptions, set forth in FAR 6.302, must be used and identified in writing.  The exceptions are:  (1) only one responsible source; (2) unusual and compelling urgency, (3) industrial mobilization; (4) international agreement; (5) authorized or required by statute; (6) national security; and (7) public interest.  

     c.  When a purchase is to be “sole sourced” under one of the above exceptions AND is expected to exceed $500,000 a more formal written Justification and Authorization for Other Than Full and Open Competition shall be prepared and approved by the Special Competition Advocate.  The formal “J&A” document, for buys over $500,000 negotiated under FAR Part 15, is prepared consistent with Army Federal Acquisition Regulation Supplement (AFARS) 6.302-90.  See Appendix E for a sample format.
     d.  When ordering against an existing contract, “fair opportunity” must be given to firms holding ordering contracts.  Similarly to the requirement to document sole source actions under one of the seven exceptions when awarding a new contract, fair opportunity must documented in writing when issuing an order against the selected existing ordering type contract.  Exceptions to fair opportunity (FAR 16.505) are:  (1) urgent need; (2) only one awardee is capable of providing supplies or services required; (3) *logical follow-on; and (4) satisfy a minimum guarantee.

     e.  Additional information for ordering against Existing Multiple Award Contracts:

          (1)  When ordering services against existing GSA Federal Supply Schedule contracts for actions exceeding $100,000, the fair opportunity standard for competition must be met.  Fair opportunity can be met if all vendors on a schedule are contacted, OR if three proposals are received.  In the event that three proposals are not received, fair opportunity may still be met if the file explains why no additional qualified vendors could be identified despite reasonable efforts to do so.  See DFARS 208.404-70, “Additional Ordering Procedures for Services.”  If the requirement does not exceed $100,000, pursuant to FAR 8.404 (b)(2), fair opportunity is met by reviewing the catalogs or price lists of at least three schedule contractors.   

          (2)  When ordering against all other multiple award schedule contracts for actions exceeding $100,000, including GWACs, fair opportunity must be observed.  Ground rules for ordering under these contracts are set forth in DFARS 216.505-70, “Orders for Services Under Multiple Award Contracts.”  DFARS 216.505.70 (c)(1) requires all contractors offering the required service under the multiple award contracts be contacted for each requirement.  Fair opportunity requirements are less stringent for requirements that do not exceed $100,000.  Pursuant to FAR 16.505, the contracting officer may exercise broad discretion in developing contract order placement procedures, and does not need to contact each of the multiple awardees if the contracting officer has information sufficient to assure that each awardee was afforded a fair opportunity.

         *NOTE: The third exception, “Logical follow-on” has been widely misunderstood.  There are actually three conditions that must be met before this exception can be used.  

          (3)  First, the original order must have been competed.  Second, the action for which competition will be restricted must be a follow-on to that original action that was competed.  Third, the order must be made in the interest of economy and efficiency.  For this assertion to be valid, there must be file documentation to substantiate the economies that will be realized by restricting competition.

6.  Contract Structure:

     a.  Definite delivery structure.  A definite delivery time for an agreed dollar amount is established.  These contracts have a “C,” “P,” or “F” included in the contract number.  The scope of work is agreed upon and the only way a change can be made to either scope of work, or to overall dollar amount is by a contracting officer through  modification to the contract.  

     b.  Indefinite-delivery structure - there are three types of indefinite delivery-contracts as follows:

          (1)  Definite-Quantity - Quantities and unit prices are agreed upon, but firm delivery dates are not.  These types of contracts, usually for supplies, have delivery dates established by delivery orders. 

          (2)  Indefinite-Delivery Indefinite-Quantity (IDIQ) Contract - Neither quantities nor delivery dates are known until task or delivery orders are issued against the contract.  The Government is required to award a contractor a minimum amount of goods and services. 

          (3)  Requirements - Under a requirements type of indefinite-delivery contract, neither quantities nor delivery times are known at contract inception.  The Government does not have a minimum amount of goods and services it must order from a contractor as it does under an IDIQ contract, but it is required to order all goods and services requirements that fit the scope of work under the contract.  Because the amount of Government liability is potentially great for requirements contracts, the Government has increasingly favored writing IDIQ contracts.

     c.  Regardless of the type of indefinite-delivery contract written, each task or delivery order under the contract has its own agreed upon dollar amount, scope of work, and delivery schedule.  Therefore, each order shall be considered an individual contract.

     d.  Because the Government enjoys greater flexibility under indefinite-delivery contracts than it does under contracts for a definite-delivery for a set amount, there   has been a proliferation of indefinite-delivery contracts throughout the Government, particularly for services.  Regardless of whether the contract awarded has a definite- delivery schedule, or is an indefinite-delivery type, there are multiple ways that a contractor can be reimbursed for work performed.  This Guide lists major reimbursement provisions that can be made.

     e.  Reimbursable features applicable to both contracts having firm delivery dates and to indefinite-delivery contracts include the following:

          (1)  Fixed-Price:  A firm fixed-price type of contract calls for a firm pricing arrangement be established by the parties at the time of award.  It is used when specifications are firm and uncertainties are low.  The resulting contract is not subject  to adjustment based on the contractor’s expenditures. The contractor would be paid based upon deliverables submitted; or a monthly charge for services.  In a level-of-effort type of contract, the contractor would be paid based upon effort expended.

           (2)  Time-and-Material (T&M):  A time-and-materials contract provides for acquiring supplies or services on the basis of (a) Direct labor hours at specified fixed hourly rates that include wages, overhead, general and administrative expenses, and profit; and (b) Materials at cost, including, if appropriate, material handling costs as   part of material costs.  A time-and-materials contract may be used only when it is not possible at the time of placing the contract to estimate accurately the extent or duration of the work or to anticipate costs with any reasonable degree of confidence.  Mainte​nance services, for example are oftentimes reimbursed on a time-and-materials basis.  (If no materials are included and only labor costs will be reimbursed, the arrangement  is known as a labor-hour contract.)  File must be documented to justify use of this T&M type contract.  A T&M contract provides no positive profit incentive to the contractor for cost control or labor efficiency.  Therefore, appropriate Government surveillance of contractor performance is required to give reasonable assurance efficient methods and effective cost controls are being used.  

          (3)  Cost Reimbursement:  A contract that provides for payment to the contractor of allowable incurred costs to the extent allowed by the contract.  Cost-reimbursement contracts are used when uncertainties in performance do not permit costs to be estimated with sufficient accuracy to use a fixed-price type of contract.  Different types of cost reimbursement contracts include cost, cost-plus-fixed fee, cost-plus-incentive fee, and cost-plus-award fee.

7.  Pre-solicitation Documents:

     This list is not all-inclusive and not all documents on this list are required for every acquisition.

          a.  Market Research:

     (1)  Information on conducting market research is available at the following websites:

           (a)  What it is and how to do it http://www.dsp.dla.mil/documents/sd-5/serrvices.htm 

           (b)  Where to look for information: Virtual Library - Pre Solicitation (Office of Federal Procurement Policy Virtual Library).

    (2)  Conducting market research can be a difficult undertaking and it is best a cooperative effort between the requiring activity and the contracting office.  It requires some knowledge of the product or service you are ordering.  If you are considering placing an order against a GSA contract, you will find GSA Advantage a good place to start shopping once you get registered on the web site.   There are numerous ways of searching the site, but it is very helpful if you have the Service Identification Number (SIN) number or the company’s GSA contract number.  A good search will reveal companies offering the product or service for which you are looking.  If you have a requirement for complex technical services, you can mix and match among companies on the site and do comparison shopping for the different labor categories you need and if done properly, an award could be made on the requirement without even having a need to issue a request for quotation.   Please see web site at https://www.gsaadvantage.gov/advgsa/main_pages/start_page.jsp.

     b.  Acquisition Plan:

          (1)  An Acquisition Plan defines the requirement, the need for the requirement, the acquisition strategy proposed, the acquisition method to be used, the evaluation procedures, and the milestones for a particular acquisition. Acquisition plans should be developed for all requirements so that the contracting team can adequately plan and keep track of progress.  A formal Acquisition Plan (AP) is required when the dollar value of contracts covered by the plan is estimated to exceed $15 million for any fiscal year and $30 million for all years including options.  The plan should be developed in partnership with the contracting officer.  In virtually all cases the Principal Assistant Responsible for Contracting (PARC), pursuant to AFARS 7.103 can approve the acquisition plan.  See Appendix A for guidance on preparing an Acquisition Plan.

          (2)  Army Services Strategy Panel (ASSP), pursuant to AFARS 5137.590, is required for all buys over $100 Million.  For buys not exceeding $500 Million, the ASSP can be conducted internally by DCC-W.  For buys exceeding $500 Million, higher headquarters must approve the ASSP.  The ASSP must go into more detail than a regular acquisition plan.  For example, risks must be discussed in greater depth, including technical and cost risk.  Detailed metrics of cost, schedule, and performance must also be covered.  Our agency will work with any requiring activity in developing such a plan and will advise of specific contents that must be included.  Because technical considerations are so important, we will rely heavily on your technical advice when we develop this plan with you.

     c.  Independent Government Estimate (IGE):

         An IGE is a dollar estimate for the entire project, broken out year by year.  If done properly, it will give a good baseline to determine if offers from vendors are fair and reasonable.  It should also help in the overall procurement planning process.  The IGE must always be marked FOR OFFICIAL USE ONLY, PROCUREMENT SENSITIVE - SOURCE SELECTION INFORMATION.  See Appendix B for guidance on what goes into an IGE.

     d.  The Statement of Work; and Performance Based Statement of Objective:

          (1)  The Statement of Work (SOW) identifies tasks to be performed, the expected results, period of performance, and other special considerations such as constraints, security clearances, place of performance, etc. 

          (2)  The Statement of Objective (SOO) used for Performance-Based Services Acquisition (PBSA) describes the objectives of the proposed acquisition (i.e. establish and maintain a database, provide facility maintenance, develop and deliver a training curriculum).  UNLIKE a requirement described by an SOW, the SOO describing a PBSA requirement, DOES NOT IDENTIFY TASKS, ONLY THE OVERALL OBJEC-TIVE.  The offer or (in conjunction with the Government) is requested to develop a SOW to implement the SOO for inclusion into the contract. Guidance on writing the SOW/SOO can be found at the following websites:

http://www.dsp.dla.mil/documents/sd-15/default.htm

OFPP - Best Practices Performance-Based Service Contracts
SOO Guidebook
SD-2 Buying Commercial and No developmental Items:  A Handbook
          (3)  The Defense Acquisition Regulation requires that all requirements for services must be Performance-Based (DFAR 237.170).  Performance-Based Service Acquisition (PBSA), pursuant to FAR 37.602-1, describes requirements in terms of results achieved rather than methods of performance of the work.  It is the preferred method of contracting, and is intended to ensure that total payment is related to services performed that meet quality standards.  For more information see:

· Performance-based Services Acquisition (PBSA) Performance-Based Service Acquisitions Guidebook
· The Seven Steps to Performance-Based Service Acquisitions: http://oamweb.osec.doc.gov/pbsc/index.html . 
· DAUB Performance-Based Service Acquisitions
· GAO Best Practices: Taking a Strategic Approach Could Improve Dodd's Acquisition of Services
· GSA Performance-Based Contracting
· Labor Standards for Federal Service Contracts
· Performance-Based Services Acquisition (PBSA) Guidebook
· Service Contract Act of 1965
· Service Contracting Best Practices
· Summary of Discussions From the Service Contracting Executive Seminar - 15 March 2001 










References listed above include samples. 

Samples can also be located at http://www.amc.army.mil/amc/rda/rda-ap/pbsa.html.
     e.  Justification for Other Than Full and Open Competition:  (see also 5.a., above)
          (1)  10 U.S.C 2304 requires that contracting officers promote and provide full- and-open competition in soliciting and awarding Government contracts.  Unless otherwise prescribed by the Federal Acquisition Regulation, requirements that restrict competition to one source or limited sources need a Justification and Approval (J&A) for Other Than Full and Open Competition.  FAR Subparts 6.2 and 6.3 prescribe policies and procedures and statutory authorities for contracting without providing full and open competition.  A justification for using other than full and open competition will be approved in writing.  For a proposed contract over $500,000, a formal J&A will be prepared consistent with Army Federal Acquisition Regulation Supplement (AFARS) 6.302-90.  See Appendix E for a sample format.

          (2)  One question raised is whether restricting the requirement to a specific brand name needs a J&A.  The answer is “yes,” if the requirement exceeds $500,000, regardless that there are multiple distributors who would then compete for this restricted requirement. 

     f.  DD Form 254 Contract Security Classification Specification:

         (1)  The DD Form 254 "Contract Security Classification Specification" from the Defense Investigative Service (DIS) specifies the requirements and responsibilities related to classified acquisitions by a User Agency in connection with prime contractors requiring access to national security information.  DD Form 254 is available for downloading at the following website:  
" 

http://web1.whs.osd.mil/icdhome/DDEFORMS.HTM



          (2)  Either a completed DD Form 254, or a statement that there is no need for access to classified material is required for all contracts. 

     g.  Source Selection Plan, Evaluation Criteria, and Evaluation Plan:

          Whenever price alone is not the sole factor in an award decision, the following must be developed:

          (a)  Source Selection Plan:  This spells out the who, what, where, when, why   and how of the acquisition process.  Appendix F SAMPLE SOURCE SELECTION FORMAT.  The expected dollar value of the acquisition will dictate the formality and level of approval that must be obtained.

          (b)  Evaluation Criteria:  These are the areas of the proposal that are considered to be important for successfully completing the contract.  The rule of thumb for evaluation criteria is:  less is better.  When considering the criteria, you should ask yourself “would I be willing to pay a price premium for a better offer?”

          (c)  Evaluation Plan:  This states how the evaluation criteria will be used to determine what is the better offer.  The criteria are ranked/weighted by importance and a rating scheme is provided.

          (d)  Navy Source Selection Guide
          (e)  Air Force Contracting Toolkit Part 15
          (f)  Army Source Selection Guide, June 2001, http://www.amc.army.mil/amc/rda/rda-ap/docs/assg-2001.pdf
Chapter 3 – Solicitation, Negotiation, and Award Actions

1.  The Solicitation (SF 33) for Non-Commercial Purchases:

The following shows each section of the solicitation.  This format is defined in the FAR 14.201 and is known as the Uniform Contract Format. 

       Part I -- The Schedule:

A.  Solicitation/contract form

             B.  Supplies or services and prices

             C.  Description/specifications

             D.  Packaging and marking

             E.  Inspection and acceptance

             F.  Deliveries or performance

             G.  Contract administration data

             H.  Special contract requirements

        Part II -- Contract Clauses:

             I.  Contract clauses

        Part III -- List of Documents, Exhibits, and Other Attachments:

             J.  List of documents, exhibits, and other attachments

        Part IV -- Representations and Instructions:

             K.  Representations, certifications, and other statements of bidders

             L.  Instructions, conditions, and notices to bidders

             M.  Evaluation factors for award

2.  Timeframes for the Solicitation:

     a.  For actions between $10K and $25K a notice must be placed in a public place for 10 days.  For DCC-W, these are posted to the DCC-W website DCC-W Homepage (Click on Information Center then Public Announcements).  If the action is processed as an oral solicitation, then no notice needs to be placed unless the action exceeds $25,000.

     b.  For actions over $25,000 a solicitation notice must be published in the FEDBIZOPPS Acquisition Business Web Site at least 15 days prior to the issuing the solicitation.  The contract specialist prepares the synopsis for publication in the Federal Business Opportunities web page (via Army Knowledge Online).  Agencies must allow at least a 30-day response time (FAR 5.203(c)).   Notice of subcontracting opportunities should be included in the synopsis if they exist. The contracting officer may establish a shorter synopsis time period for commercial items acquisitions, or may use the combined synopsis/solicitation procedure for commercial items acquisitions.  For urgent procurements, this requirement can be waived.

     c.  Once a solicitation has been issued (posted to the web), the Contracting Officer will decide how long to leave it open for offers.  

     d.  Orders against existing contracts do not require a synopsis, but notifications and competition methods must adhere to the fair opportunity requirements relevant to the particular type of procurement.  If a requirement for an order against a FSS is published in GSA’s E-Buy, notification requirements and fair opportunity requirements have been met.

     e.  All customers may access FEDBIZOPPS or http://www.fedbizopps.gov/ for 

read-only capability of published synopses.

3.  Evaluation of Proposals:

     When the proposals have been received, they must be treated as procurement sensitive information.  Applicable federal statutes prohibit the release of such information.  Do not discuss the contents of the proposals with people outside the source selection team.  

     The proposals are to be evaluated against the criteria stated in the solicitation (repeated from the source selection plan), not against each other.  The two basic evaluation strategies include either selecting the low cost technically acceptable proposal or use a tradeoff strategy.  Under this process, the Government evaluates both price and non-price factors and awards the contract to the offeror proposing the combination of factors offering the best value to the Government. 
     Reports should include an executive summary that gives an overall assessment of each proposal.  Then each proposal should be discussed individually to include an assessment of each evaluation factor.  The proposals should be ranked in order of preference.  If there are any uncertainties or ambiguities in any of the proposals, this should be noted and may be an item to consider if discussions are held.  Score sheets from each evaluator should be included as an attachment to the report.

     The recommendation must be consistent with the evaluation factors and be supportable through narrative comments.  Unless award is made to the low priced technically superior firm, or a firm that has the lowest price and the highest technical rated proposal, a tradeoff analysis will be necessary either describing why the higher price is a greater value, or why paying a premium for a technically superior firm is not worth the extra expense.    Samples of proposal evaluation worksheets are included in Appendix G SAMPLE SOURCE SELECTION FORMAT.

4.  Contractor Past Performance:

     Collection of Past Performance Information (PPI) is critical to using this information to obtain best value goods and services.  The full content of techniques and practices used to carry out the past performance initiative can be found in the "DOD:  A Guide to Collection and Use of Past Performance Information,” or “OFPP Best Practices for Collecting and Using Current and Past Performance Information.”  See also Appendix F Past Performance.

5.  Determination of Price Reasonableness:

     According to FAR 15.402(a) contracting officers must purchase supplies and services from responsible sources at fair and reasonable prices. In establishing the reasonableness of the offered prices, the contracting officer must not obtain more information than is necessary. To the extent that cost or pricing data are not required  by 15.403-4, the contracting officer must generally use the following order of preference in determining the type of information required: 

     a.  No additional information from the offeror, if the price is based on adequate price competition, except as provided by 15.403-3(b). 

     b.  Information other than cost or pricing data: 

          (1)  Information related to prices (e.g., established catalog or market prices or previous contract prices), relying first on information available within the Government; second, on information obtained from sources other than the offeror; and, if necessary, on information obtained from the offeror. When obtaining information from the offeror is necessary, unless an exception under 15.403-1(b)(1) or (2) applies, such information submitted by the offeror shall include, at a minimum, appropriate information on the prices at which the same or similar items have been sold previously, adequate for evaluating the reasonableness of the price.

          (2)  Cost information, that does not meet the definition of cost or pricing data at 2.101. 

     One other issue that is often tied to price reasonableness is price realism.  In other words, can the offeror do what it says for the price it states?  For example, in a solicitation for computer support, the offeror states that it will hire a level III computer technician for minimum wage.  Is this realistic?  In this area, the technical evaluators will need to review the offeror’s technical approach to determine if it will satisfy the requirement, and the price evaluators will need to determine if the labor costs (given the hours and labor categories) are realistic.

     When buying items from a GSA FSS contract, or when buying a commercial item, just because the item is in a catalog does not necessarily mean that the price is fair and reasonable.  You must look at other factors.  If, for example, the FSS price relates to loaded hourly rates for categories of labor, you need to look beyond that.  If the item is competitive, then how does the bottom line price line-up with those of competitors, or with the Independent Government Estimate?  If the item is a commercial item, how does it compare to price of competitors and prices paid historically?  A number of factors need to be examined before the price is determined fair and reasonable.

6.  Discussions and Contract Award:

     The contracting officer has the discretion of either awarding based upon initial proposals or conducting discussions after determining a competitive range comprised of all of the most highly rated proposals.  Discussions should focus on elements of the cost or technical proposal that cause concern in order to give the offeror an opportunity to revise its proposal.

Chapter 4 – Post Award Activities

1.  Debriefings:

     Each offeror (successful or unsuccessful) for a new contract awarded under FAR Part 15 has the right to request a debriefing.  The purpose of the debriefing is to explain the award decision, help the offeror to prepare better proposals in the future and reduce any misunderstandings.  In discussing strengths, weaknesses, and deficiencies, we should avoid getting in a point-by-point comparison with other proposals. 

     If there was a competitive range determination made and the unsuccessful offer was eliminated at this stage, it has three days from the date of notification to request a debriefing.  The unsuccessful offeror also has the choice of waiting until after the award to receive his debriefing.

     If there was no competitive range determination or the offeror was eliminated at the final stage, then the debriefing request must be made within three days of the notification.  

     When practical, the contracting officer should conduct the debriefing within five days of the request.  

     In accordance with DCC-W policy, debriefings normally will not be done for GSA FSS (FAR Part 8) actions.  This is due to the high volume of these actions and the time required to prepare and conduct them.  Exceptions may be made on a case-by-case basis.

2.  Contracting Officer's Representative (COR) or Point of Contact (POC) Designation, Duties and Responsibilities:

     Under DFARS Subpart 201.602, the Contracting Officer (KO) may delegate (after receiving the nomination from the requesting activity) the responsibility for administration to a qualified Contracting Officer’s Representative (COR).  The COR is the requiring activity’s technical expert responsible for monitoring the performance of the contract.  COR duties usually include receiving the briefings and deliverables, signing the receiving reports and monitoring the contractor’s performance to protect the Government's interest.  See Appendix D for sample letter and required documents, including nomination, about COR duties and responsibilities.  

     The COR is appointed at the time of award by the KO and must be a Government employee, military or civilian.  The KO will make sure this individual possesses qualifications and experience commensurate with the authority the individual will exercise.  DCC-W accepts the following COR courses:

Contracting Officer's Representative Course   

5 days
 ALMC
Contracting Officer’s Representative Course 1070
5 days
 Management Concepts
Contracting for COTRs




5 days
 Houseman & Assoc
COR Mentor Course




on-line
 FAI OnLine University
     Additional courses may be accepted.  If you wish to propose a course, please provide the Course curriculum (syllabus) and any other relevant details to DCC-W for consideration.

     The COR’s records are part of the official contract files and must be sent to the KO for retirement with the official contract files upon completion of the contract.

3.  Post-Award Conference:

     A post-award conference is sometimes held with all parties involved in the contract administration, particularly on more challenging contracts.  The purpose of the post-award conference is to discuss any outstanding/potential issues of the contract.  

     While this is not done for all contracts, it should be done on those contracts that involve complex requirements.  Some of the benefits of conducting a post-award conference include:

· Definition of the roles of various offices/participants.

· Clarification of the roles and requirements (mutual understanding).

· Paperwork requirements and submission procedures.

4.  Contract Modifications and Terminations:

     During the life of a contract, some terms and conditions may have to be altered for valid reasons.  The Contracting Officer (KO) is the only person who is authorized to make changes to a contract or to a delivery order under that contract, and this must be done in writing.  Written changes to a contract or delivery order are referred to as modifications.

     a.  Contract Modifications:

          The changes clause authorizes the contracting officer to issue a unilateral change order only for:  1) changes to the specification within the scope of the contract; 2) change in the place of delivery; or 3) change in the method of shipping or packing.  All other changes to the contract require bilateral negotiation and agreement between the parties.  A change, whether within scope, or for additional or new work, require an amended statement of work, revised independent government estimate (IGE); and additional funding if required by the change.  A change within the changes clause will require a written modification signed by only the contracting officer; a change outside the changes clause will require a written modification signed by both the contractor and the contracting officer.  Changes beyond the scope of the contract must be competed as a new acquisition, or justified as an exception to full and open competition (or fair opportunity requirements of FSS orders). Government technical representatives are not authorized to order changes directly to the contractor.  Unauthorized changes made by other than the contracting officer can easily result in difficult claim situations, and possible litigation.  If the requiring activity desires a change, contact the contracting officer immediately for guidance.  

     b.  Contract Terminations:

   (1)  Terminations for the convenience (T4C) of the Government occur for a number of different reasons, and it is similar to the concept of a no-fault divorce, as no blame is given to either party.  T4C must be in the best interest of the Government and must be issued in good faith.  Under T4C the contractor is allowed to recover costs associated with partially completed or incomplete work.

         (2)  Termination for default (T4D) is a different matter.  The contractor is formally advised that the Government is contemplating terminating the contract, usually for failure to perform, and the contractor is given the opportunity to respond.  If no satisfactory response (or no response) is provided the contractor is notified that the contract is ended because it did not fulfill its obligations.  The contractor will be required to pay excess re-procurement costs.  Because a T4D can have dire consequences for a company, all necessary steps must be followed and the file will be documented, as the company is likely to contest this action.  Significantly, the contracting officer is permitted to re-procure from another contractor expeditiously, using only limited competition.

Chapter 5 – Required Sources for Supplies and Services

1.  General:

     a.  This Chapter is designed to identify many of the various types of procurements that agencies are likely to encounter in the acquisition process.  The Federal Acquisition Streamlining Act (FASA) of 1994 set up a new category, micro-purchases, for acquisitions under $2,500.  Previously, all acquisitions for small purchases (now termed simplified acquisitions) required that the acquisitions be set-aside for small businesses.  For buys under the micro-purchase threshold this requirement is now waived.  

     b.  Buys under $2,500 must, with very limited exceptions, be made with the Government Purchase Card Guide.  Become familiar with FAR 8.001, “Priorities for Use of Government Supply Sources.”  Before making an open market buy, the agency must first check to see if the Federal Prison Industries (trade name UNICOR) or agencies under the JWOD program (NIB/NISH) are able to provide the products or services needed.

2.  Furniture Purchases/UNICOR Waivers (Acquisition From Federal Prison Industries):

     a.  A provision to the FY02 DoD Appropriation Act allows buyers to forego the waiver process if UNICOR is not competitive in terms of price, quality, and time of delivery.  Though the verbiage is clunky, what it means is that if UNICOR is not competitive in any of these three areas, the Government can do an open market purchase.  Meanwhile, however illogical it may seem, UNICOR would have to be included in any such open market buy notwithstanding the fact that the Government had already determined that it was not competitive in one of the three areas of price, quality, or time of delivery. 
     b.  There has now been a recent change to the FAR.  Previously, any purchases of $250 or below were exempt from the requirement to buy from UNICOR, get a waiver, or include UNICOR in any competition.  Now, that amount has been raised to the micro purchase threshold of $2,500.
     c.   The upshot of all this is that for any requirement up to $2,500, the Government is allowed to purchase furniture from whomever it wants.  Any requirement over $2,500 either requires a UNICOR waiver, or for UNICOR to be considered for a competitive requirement even though its products are not considered competitive in any of the elements of price, quality, and time of delivery. 

     d.  The Government is required to evaluate FPI past performance just like any other contractor, commercial or non-profit.

     e.  FPI clearances are not required when—

         (1)  Public exigency requires immediate delivery or performance; 
         (2)  Suitable used or excess supplies are available; 

         (3)  Purchases are made from GSA of less-than-carload lots of common-use items stocked by GSA (see Schedule A of the Schedule);

         (4)  The supplies are acquired and used outside the United States; or 

         (5)  Orders are for items totaling $250 or less that require delivery within 10 days. 

     f.  A UNICOR representative can be reached through the UNICOR website at http://www.unicor.gov/index.htm
3.  Use of Nonprofit Agencies Under The Javits-Wagner-O’Day Program:

     a.  The Federal Acquisition Regulation (FAR), Part 8, Required Sources of Supplies and Services, requires use of the Javits-Wagner-O’Day (JWOD) Program.  The current emphasis on decentralized and more flexible procurement needs greater awareness of the JWOD Program and its benefits to Government customers and Americans with disabilities.  JWOD education is most important for buyers without procurement backgrounds.

     b.  The JWOD Program creates employment and training opportunities for people who are blind or who have other severe disabilities.  Its primary means of doing so is to require Government agencies to purchase selected products and services from nonprofit agencies using such individuals.  As a result, JWOD employees are able to lead more productive, independent lives.

     c.  The Committee for Purchase from People Who Are Blind or Severely Disabled,   a small Federal agency, administers the JWOD Program.  Two national organizations, National Industries for the Blind (NIB) and NISH (serving people with a range of disabilities), have been named to give support to participating State and private nonprofit agencies.  Consideration of JWOD is required for all buys regardless of dollar amount.

     d.  JWOD items are available to Federal employees primarily through the General Services Administration (GSA) (http://www.gsaadvantage.gov), the Defense Logistics Agency (DLA) or specific contractors authorized to purchase directly from JWOD participating producers.  While GSA remains the primary distributor of JWOD office products, both GSA and the JWOD team realize that some Federal customers want special service which may be more economically provided by prime (commercial) vendors.  Products furnished include office supplies, cleaners, textiles, military specific items and medical or surgical supplies.  Many office products carry the SKILCRAFT brand name.  JWOD offers a wide array of services, from administrative work, custodial operations and grounds maintenance to order processing, switchboard operation and warehousing (go to http://www.jwod.com for a current listing of products and services).  

     e.  Federal customers can purchase mandatory JWOD office supplies under GSA Schedule 75 III A with next-day desktop delivery.  

Chapter 6 – Acquisition of open market commercial items (far part 12)

1.  Overview:

     The definition of “commercial item” (FAR Part 12) is extremely broad.  Many items, previously considered to have only Government or military application, are now considered to be commercial.

     Two changes brought about by Federal Acquisition Streamlining Act (FASA) are the increased attention to market research as an integral part of the procurement process, and the significant discretion allowed to the contracting officer (KO) in acquiring commercial items.  

     The regulations now require significant exercise of business judgment.  Complete documentation of market research findings, determinations of customary commercial practices, offer or item evaluations, and pricing decisions is now the norm.  (NOTE:  Just because a supplier has a published price list, does not make the item “commer​cial”, nor does it make the price fair and reasonable.  FAR 12.209 states that the contracting officer must establish price reasonableness commensurate with the Government’s needs.)

2.  Relationship of FAR Part 12 to Parts 13, 14, & 15:

     If your acquisition involves commercial items, the contract specialist must use the procedures and policies outlined in FAR Part 12.  In conducting that acquisition, the specialist is free to use Supplement FAR Part 12 procedures with FAR Part 13 for Simplified Purchases, FAR Part 14 for Sealed Bidding, or FAR Part 15 for Negotiation.  If there are inconsistencies between any other FAR sections and FAR Part 12, the   FAR Part 12 language will take precedence.  The determination as to the most appropriate acquisition procedure is still the decision of the contracting officer.

3.  Streamlined Solicitation:

     FAR 12.603 establishes an optional streamlined solicitation procedure for commercial items.  The procedure is designed to reduce the time required to solicit   and award contracts for noncomplex commercial items.  The procedure expands the information to be published in the FEDBIZOPPS synopsis notice, so that the synopsis notice effectively serves as the solicitati
on.










Chapter 7 - Government-Wide Commercial SmartPay Purchase Card Program

     1.  The purpose of the DoD purchase card program is to establish a more efficient, cost-effective method of purchasing and payment.  The program is designed to replace a variety of procurement processes, including imprest funds and purchase orders, for supplies and services up to $2,500. 

     2.  The purchase card is used to buy supplies, equipment, and non-personal services up to the micro-purchase level of $2,500.  While the program is tremendously popular and successful, as it both empowers users to buy what is needed expeditiously, and because it saves costs involved in processing individual requisitions, it is not without its problems.  Reports of waste, fraud, and abuse of the purchase card are abounding in the newspapers and are casting, in some cases, unwarranted suspicion among the  vast majority of cardholders and billing officials who are discharging their duties conscientiously.  We suggest that the following steps be implemented to assure that your agency has a successful purchase card program that will remain above suspicion:

          a.  Set out internal control procedures for managing the program.

          b.  Assure that there is a separation of responsibilities among the major elements of the program including the person submitting the requirement, the resource manager, the cardholder, the billing official, and the property book officer.

          c.  Assure that items being purchased are appropriate to support the mission.

          d.  Assure that purchases that may be questionable or borderline are referred to DCC-W's Purchase Card Division before purchases are made.  

          e.  Have records in good order and make sure that buys made and invoices are together in the file.

          f.  Even though not required by statute under $2,500, we recommend that whenever possible buys be competed among three vendors.  This not only will save your agency money but also will be a significant step in placing your credibility above reproach.

     3.  For more information on the requirements and administration of the purchase card program, visit the web site at http://dccw.hqda.pentagon.mil/services/purcard.htm.

Chapter 8 – LEGAL CONSIDERATIONS

1.  Introduction:

     This chapter provides an overview of legal issues that arise on a recurring basis.      It is not a substitute for legal advice.  It is intended to help you avoid some common pitfalls.  If you find yourself facing any of these issues, you should discuss it with your legal office.

2.  Standards of Conduct:

     Criminal Law Statues, the Joint Ethics Regulation (JER), and the Federal Acquisition Regulation (FAR) establish firm, and sometimes complex, Guidelines for current and former government employees.  All Government employees must avoid financial conflicts of interest; releasing procurement sensitive information to the public without authorization; showing bias or favoritism to one vender over another; and other activities giving rise to an appearance of impropriety.  Violation of these rules can result in serious conse​quences: criminal prosecution, adverse personnel actions, disruption of your program, loss of a contract, and/or debarment from federal procurements.  If an issue concerning standards of conduct or ethical conduct arises, contact your ethics counselor for advice.
3.  Product Demonstrations:

     Frequently computer hardware and software vendors will offer the use of their product(s) on a trial basis.  Properly handled, this can be a good way to “test drive” a solution.  Three problems typically arise under this scenario.  

     First, vendors often think that they have entered into an implicit agreement with you to buy the product if it works.  

     Second, Government employees get the notion that a successful product demonstration is a justification to buy it from the vendor who offered it for a test.  (It’s not.  The law still requires competition or a sole-source justification).  

     Third, Government employees sometimes “forget” to return the product upon completion of the test period.  

     These situations result in claims and justifiable annoyance on the part of the vendor.   If you intend to try a product demonstration, make sure you avoid these problems.  You need a written agreement.  A sample is included at Appendix L.  You should also get a legal review to make sure the sample fits your situation.  

4.  Year End Obligation of Funds:

     This is an area that causes more than its share of aggravation.  When funding is received late in the year and the expiration of those funds looms on 30 September, it can be difficult and frustrating to run through all the wickets necessary to get the contract required to support your mission.  One widely held, but clearly erroneous, solution to the problem is to sign an interagency agreement with General Services Administration.  There is a mistaken belief that these agreements will allow you to “bank” your funds for future use.  Many Information Technology managers fall prey      to this sales pitch.  Some GSA field representatives actively market this tactic.  Falling prey to the “banking” pitch results in a loss of funds through expiration and a possible Anti-Deficiency Act violation.  The responsibility for proper funding of interagency agreements resides with the activity requesting the services – i.e., you or your boss.  Before you “off-load” to GSA or another Government agency, you should consult with legal counsel to ensure that your proposed action complies with fiscal laws.

5.  Other Funding Issues:

     Fiscal law precludes you from mixing funds (for instance, O&MA and R&D; or       FY-03 and FY-04 O&MA)) for the same purpose.  If you have two different fund cites each must have a specifically defined statement of work that conforms to the funds being used.  Also, the types of funds dictate the performance period.  O&MA funds cannot run for a period of more than one year, though they can cross fiscal year lines.  Your contracting officer will advise you as to the appropriateness, and duration of use, when, under certain conditions, O&MA funds must be allowed to “cross” the fiscal year boundary.

Chapter 9 – APPENDICES

Appendix A – Guidance for Development of the Acquisition Plan:

1.  Acquisition background and objectives:

     a.  Statement of need.

     b.  Applicable conditions.

     c.  Cost (life-cycle, design-to-cost, application of should-cost, if applicable).

     d.  Capability or performance.

     e.  Delivery or performance period.

     f.  Trade-offs.

     g.  Risks.

2.  Plan of action:

     a.  Sources - Show the prospective sources of supplies and/or services that can meet the need.  Include consideration of small business, small disadvantaged business, and women-owned small business concerns (FAR Chapter 19).  Include any steps to foster competition (current and future).

b.  Source Selection Procedures - Include details of evaluation factors to be used, the relative importance of cost and non cost factors, how the proposals will be safeguarded, and if possible, estimated place and time frame that the proposals will be evaluated.

c.  Acquisition – Discuss type of contract contemplated and provide rationale for the decision.  Additionally, discuss the type and year of the funding to be used and how the budget estimates were formulated.

d.  Milestones for the acquisition cycle.  Identification of specific milestone elements will vary for each acquisition.  It is therefore important to discuss the following steps, and others as relevant; and to determine target milestone dates for those selected: 

         (1)  Acquisition plan approval.  

         (2)  Performance-Based Statement of Work.  

         (3)  Completion of total acquisition-package preparation.
    (4)  Purchase request (1262).  

         (5)  Pre-proposal conference, or  

         (6)  Justification and approval for other than full and open competition where applicable and/or any required D&F approval.  

         (7)  Issuance of synopsis.  

         (8)  Legal review of solicitation prior to release.

         (9)  Issuance of solicitation /Receipt of offers including offeror questions/Government answers; and issuance of any amendments to the solicitation.  

       (10)  Evaluation of proposals, audits, field reports, and/or oral proposals.  

       (11)  Beginning and completion of discussions/negotiations.  

       (12)  Contract preparation, review, and clearance.

       (13)  Legal review of contract and all supporting documentation prior to award.

       (14)  Contract award.

Appendix B - Preparation of an Independent Government Estimate (IGE):

     An Independent Government Estimate (IGE) should be prepared for every new acquisition that exceeds the simplified acquisition threshold ($100K for open market    or $5M for commercial).  When properly prepared, the IGE will assist the contracting officer in determining a fair and reasonable price.  A secondary purpose of a well-prepared IGE would be to assist the contracting officer in conducting a “cost realism analysis.”  While preparation of an IGE is the responsibility of the requiring activity (RA), DCC-W is available to give help if needed.  

     Through out the FAR, AFARS and DFARS, the Independent Government Estimate (IGE) is sometimes expressed as "Government Estimate" or "Independent Government Cost Estimate (IGCE).  

     An IGE can be as simple as looking up the last price and adjusting it for time and quantity, comparing a commercial item to others in the market, or a comparison to an awarded contract with a similar scope of work.  The documentation would need to show the current requirement, what adjustments were made (time, quantity or both), if a comparison were used, how the comparison is valid, and what the projected/estimated price would be.

     In the event that no historical price can be found or a similar effort has been awarded, then a more bottom up approach needs to be taken.  This will require participation from the technical community, and pricing support.

     a.  The technical community will need to be familiar with the SOW/SOO, and be capable of supplying estimates of both labor (by labor category), material, and some knowledge of the market (business segment) and market practices in order to estimate typical overheads, G&A costs, and profit.  Market research of the business segment will prove to be invaluable at this stage.

     b. The pricing support utilizes the information gathered and works up an estimate using a standard format.  The resulting estimate is then used as a basis for negotiations.  

     c.  While there is no specific format for documenting an IGE, the document should cover the cost elements and how the final cost was developed.  For example, if it is estimated that a particular task requires a technician (at $15.00/hr) to be on-call 24 hours a day, then the estimate should reflect a direct labor cost of $2520 per week (this is before any indirect charges are added.  Basically, the documentation should reflect what the task is, what is required to accomplish the task (labor and material), any assumptions were made, and what the estimated cost for each task (group of tasks).  

     d.  There is a series of references called the Contract Pricing Reference Guide, that contains information that may be useful in developing and analyzing cost information.  The reference Guides can be accessed at (http://www.acq.osd.mil/dpap/contractpricing/chap-index.htm) Contract Pricing Reference Guides.

          (1)  COST ELEMENTS:  The main cost elements of the IGE that are most often applied within DCC-W are:

               (a)  DIRECT LABOR - this is the labor cost  for all actual hours worked under contract by the contractor employees.   It is calculated by summing the products of all workers’ hourly rates by the respective number of hours worked (usually by labor category).

               (b)  LABOR BURDEN - this is the additional cost incurred by the company to take care of the worker’s benefits.  It includes elements such as payroll records, FICA, workmen’s compensation, employee benefits, health and welfare, and vacation and holidays, or any other benefits.  Labor burden is calculated by multiplying the total cost of direct labor ((a) above) by the contractor’s burden rate.

              (c)  LABOR OVERHEAD – this is the cost to the company to do business.  Included here are such expenses as utility expense, rent expense, indirect supplies, property taxes, and depreciation.  Labor overhead is calculated by multiplying the sum of the direct labor cost ((A) above) plus the labor burden cost ((b) above) by the contractor’s overhead rate.

NOTE:  Quite often with GSA FSS orders you will see only one rate.  This is what is called a fully burdened rate.  It includes:  Direct Labor, Labor Burden, Labor Over-head, General and Administrative costs and Profit.

               (d)  DIRECT MATERIALS – this is the cost of any materials/equipment that the contractor is required to purchase to support the requirement = price of the direct material.

               (e)  MATERIAL OVERHEAD – this is the cost the contractor might charge (especially under supply/production contracts) for ordering, handling, and storing material.  If part of the contractor’s proposed cost/price, it is normally calculated by multiplying the direct cost of materials by the contractor’s materials overhead rate.

               (f)  OTHER DIRECT COSTS (ODC) – quite often there are costs that are neither labor nor material, but are the direct result of performing the contract travel    and per diem, training, and printing or graphics, etc).  The contractor may charge   these expenses to the contract.

               (g)  TOTAL MANUFACTURING/SERVICE COSTS – This is the total of the above costs (labor and material).
               (h)  GENERAL AND ADMINISTRATIVE (G&A) - These are management, financial, and other expenses related to the general management and administration   of the business unit as a whole.  This includes expenses of a company’s general and executive offices, and the cost of such staff services as legal, public relations, and financial.  G&A is calculated by multiplying the total manufacturing/service cost ((g) above) by the contractor’s pre-established rate.

               (i)  PROFIT -  Profit is a percentage of total costs that the contractor receives to reinvest back into the company (often thought of as a return on investment).

EXAMPLE 1 - FULLY EXPANDED

Direct Labor


Junior Labor
$15/hr

2000 hrs
$30,000.00


Senior Labor
$20/hr

4000 hrs
$80,000.00



Total Direct Labor
         $110,000.00

Labor Burden 
$110,000.00 x 2.5%


    $2,750.00

Labor Overhead
($5,000.00 + $125.00) x 50%
  $56,375.00
TOTAL LABOR








$169,125.00

Direct Materials




   $15,000.00

Material Overhead 

$500.00 x 2%
        $300.00
TOTAL MATERIALS



 



$  15,300.00

Total manufacturing/services Cost ($169,125.00 + $15,300.00)

$184,425.00

General and Administrative  $184,425.00 x 10%



$  18,442.50

Profit ($184,425.00 + $18,442.50) x 7%





$  14,200.73


TOTAL PRICE (($184,425.00 + $18,442.50 + 14,200.73)

$217,068.23

EXAMPLE 2 - USING FULLY BURDENED RATES

Direct Labor


Junior Labor
$27.15/hr

2000 hrs
$  54,300.00


Senior Labor
$36.193/hr

4000 hrs
$144,772.00

LABOR






$199,072.00

Direct Materials




   $15,000.00

Material Overhead 

$500.00 x 2%
        $300.00

G&A (material)
         $15,3000 x 10%             $1,530.00

Total Material







  $16,830.00

Profit (material)

   $16,830 x 7%



    $1,178.10




TOTAL PRICE




$217,080.10

          (2)  METHODOLOGIES.  The following tools can be used when developing an IGE.  At times, the estimator will be able to develop an estimate without having to break down individual cost elements, but in other circumstances where historical bottom line pricing data is absent, a breakdown as discussed above will be necessary.

                (a)  Historical Data:  The IGE and the cost or price structure of an existing contract or similar service contract could be used as a reference.  When multiple years are being planned, this should be escalated for time.

                (b)  Analysis and Comparison:  Analysis and comparison with current prices paid for similar work.

                (c)  Market Survey:  Conduct a market survey (A word of caution:  Conducting the market survey must be done carefully, keeping in mind in this competitive procurement arena, no sensitive information may be divulged to potential vendors.)

                (d)  Comparison to current catalog prices.

          (3)  Statistics.  Department of Labor statistics, past or current information on how the contractor accounts for its cost.

Appendix C - Sample Format for a J & A for Other Than Full and Open Competition

REFERENCE NO:  ________

Justification and Approval for Other Than Full and Open Competition:

1.  Contracting Activity:  Specify the contracting activity responsible for this action.

2.  Description of Action:  State whether approval is being requested for a new contract or a modification.  Include type of contract, type and year of funds to be used (R&D, OPA, OMA) and, when applicable, the estimated share and ceiling arrangements.

3.  Description of Supplies or Services:  Describe the supplies or services.  Include the estimated total value, including options, if any.

4.  Authority Cited:  Identify the statutory authority permitting other than full and open competition, followed by the FAR citation and FAR citation title.

5.  Reason for Authority Cited:  Describe how this action requires the authority cited.  If applicable, identify the proposed or potential contractor(s), and include a discussion of the proposed contractor's unique qualifications for fulfilling the contract requirements.  If the authority is FAR 6.302-1, include the required delivery schedule and lead-time involved.   If the authority is FAR 6.302-2, include the required delivery schedule and lead-time involved as well as a discussion of the serious injury to the Government that would    result if award of a contract were delayed.

6.  Efforts to Obtain Competition:  Describe efforts to make sure that offers are solicited from as many potential sources as is practical.  Also describe the extent of effective competition expected for this acquisition.

7.  Actions to Increase Competition:  There may be instances when it's not possible to compete the current acquisition.  Include a statement of the actions taken, or to be taken, to increase competition (e.g., breakout) before any subsequent acquisition of the supplies or services.  If the requirement is for a repair part, discuss whether or not it has been screened under DFARS Appendix E.  If it has been screened, give the Acquisition Method Code (AMC) and Acquisition Method Suffix Code (AMSC).  Give the approximate date the technical data package will be available.

8.  Market Survey:  Describe the extent and the results of the market survey (FAR 7.101) conducted to identify all qualified sources.  If one was not conducted, give the reasons, and attach a copy of the approved waiver.

9.  Interested Sources:  Before a J&A can be approved, potentially interested offerors must be informed by a synopsis in the FedBizOps about the pending acquisition in enough detail that interested parties may send statements of their ability to perform.  Include a listing of the sources that have written to express interest in the acquisition.  If applicable, clearly state "To date, no other sources have written to express an interest."   If 10 U.S.C. 2304(c)(1) is the authority cited, explain why other sources were rejected.  Also, state that the notices required by FAR 5.201 will be or have been published, and that any bids or proposals received will be considered.  If a CBD notice will not be published, state which exception in FAR 5.202 applies.

10.  Other Facts:  Discuss any other facts supporting other than full and open competition, such as the following:

       a.  Procurement History.  Reasonable efforts to retrieve the following items from computer records, contract files, competition advocate office files or other sources are expected:

(1) Contract numbers and dates of the last several awards.

(2) Competitive status of these actions.

(3) Authority previously used for less than full and open competition.

(4) If a justification was prepared to support the procurement made before this one, a summary of the contents of paragraph 7 of the justification for that procurement and an explanation of the results.

(5) If any prior award was done by full and open competition, a detailed explanation of the changed circumstances.

(6) An explanation of an unusual pattern may be revealed by the history, e.g. several consecutive, “urgent” buys.

(7) If a justification was prepared to sup​port the procurement made before this one, briefly describe the circumstances justifying the purchase and whether there have been any significant changes.

       b.  Acquisition Data Availability.  Explain why technical data packages, specifications, engineering descriptions, statements of work or purchase descriptions suitable for full and open competition have not been developed or are not available.  Describe actions taken or planned to remedy this situation.

       c.  Unusual and Compelling Urgency.  When FAR 6.302-2 is cited, give data, estimated cost or other rationale to explain the nature and extent of the injury to the Government.  If the delay associated with the requirement for first article testing is the principal reason for not awarding the contract on a full and open basis, clearly describe the reasons that first article testing is required on this procurement and why other means of assuring quality are not being used.

       d.  Subcontracting Competition.  In single source situations, discuss efforts to be taken by the Government to assure that the prime contractor obtains as much competition as possible in its subcontracting.

11.  Technical Certification:  Include the following statement:

I certify that the supporting data under my cognizance, which are included in the justification, are correct and complete to the best of my knowledge and belief.
Typed Name:  _____________________        Date: ___________________________

Title:  ____________________________  Signature:  ___________________________

12.  Requirements Certification:  Include the following statement:

I certify that the supporting data under my cognizance, which are included in the justification, are correct and complete to the best of my knowledge and belief.
Typed Name:  _____________________        Date: ___________________________

Title:  ____________________________  Signature:  ___________________________

13.  Fair and Reasonable Cost Determination:  Include the following determination: 

I hereby find that the expected cost to the Government for this contract action will be fair and reasonable.
Basis for this determination: (e.g., describe techniques to be used to decide fair and reasonable price, such as cost analysis, price analysis, audit, should cost, independent Government estimate, etc.).

Typed Name:  _____________________        Date: ___________________________

Title:  ____________________________  Signature:  ___________________________

14.  Procuring Contracting Officer Certification:  This certification will be made by the contracting officer who will sign the contract resulting from this justification and approval.  Include the following statement:

I certify that this justification is correct and complete to the best of my knowledge and belief.

Typed Name:  _____________________        Date: ___________________________

Title:  ____________________________  Signature:  ___________________________

15.  Concurrence:
       a.  Special Competition Advocate:

Typed Name:  _____________________        Date: ___________________________

Title:  ____________________________  Signature:  ___________________________

        b.  Legal:

Typed Name:  _____________________        Date: ___________________________

Title:  ____________________________  Signature:  ___________________________

16.  Approval:
Typed Name:  _____________________        Date: ___________________________

Title:  ____________________________  Signature:  ___________________________

Appendix D - Sample Request For COR Nomination and Appointment Letter

SUBJECT:  Nomination of Contracting Officer's Representative on Solicitation

(Enter solicitation number)

1.  This office is presently processing the subject solicitation from your activity to acquire (insert item or service).  Please nominate an individual on your staff for duty as the Contracting Officer's Representative (COR) for the contract that may result from evaluation of offers in response to the subject solicitation.

2.  Your nominee, whether military or civilian, should have technical qualifications, acquired through formal education, training, or pertinent experience, or any combination of the three, which qualify him or her to check the contractor's performance and to function as a technical representative of the contracting officer.  The designation of the COR is ordinarily made for the life of the contract.  Your nominee must have enough scheduled time remaining in your activity to serve as the COR at least through the base period of the contract.  Your nominee should have completed an approved COR course by the expected award date of (insert date).  

3.  The contract specialist processing your requisition is (insert name), phone (insert area code and phone number).  Please complete the enclosed form, have the nominee sign it, and return it to the attention of (Contract Specialist’s Name).








         //signed//








Contracting Officer

SAMPLE Contracting Officer’s Representative Appointment Letter 

(Prescribed by AFARS 5153.9001, “Standard Army Format," this format may be tailored, where appropriate, to fit the specific acquisition or contracting action.))

(Use official letterhead and follow standard procedures for correspondence.  Address the designation to the individual by name, including rank or grade, and full mailing address.)

SUBJECT:  Designation of Contracting Officer's Representative (COR) for Contract (Enter number).

1.  Under DFARS 201.602-2 and AFARS 1.602-2-90, you are appointed as the contracting officer's representative (COR) in administration of the following contract:

Contract Number:

For:  (Enter item or system or services)

Contractor:

Contract Period:

2.  You are authorized by this designation to take action with respect to the following:

a.  Verify that the contractor performs the technical requirements of the contract under the contract terms, conditions and specifications.  Specific emphasis should be placed on the quality provisions, for both adherence to the contract provisions and to the contractor's own quality control program.  

b.  Perform, or cause to be performed, inspections necessary in connection with paragraph 2a and verify that the contractor has corrected all deficiencies.  Perform acceptance for the Government of services performed under this contract.

c.  Maintain discussion and direct communications with the contractor.  Written communications with the contractor and other documents about the contract will be signed "Contracting Officer's Representative" and a copy will be furnished to the contracting officer.

d.  Check the contractor's performance, tell the contractor of deficiencies observed during surveillance and direct appropriate action to effect correction.  Record and report to the contracting officer incidents of faulty or nonconforming work, delays or problems.  Also, you are required to send a monthly report about performance of services rendered under this contract.

e.  Coordinate site entry for contractor personnel, and insure that any Government furnished property is available when required.

3.  You are not empowered to award, agree to or sign any contract (including delivery orders) or contract modification or in any way to obligate the payment of money by the Government.  You may not take any action that may affect contract or delivery order schedules, funds or scope.  All contractual agreements, commitments or modifications which involve price, quantity, quality, delivery schedules or other terms and conditions of the contract will be made by the contacting officer.  You may be personally liable for unauthorized acts.  You may not re-delegate your COR authority.

4.  This designation as a COR will remain in effect through the life of the contract, unless sooner revoked in writing by the contracting officer or unless you are separated from Government service.  If you are to be reassigned or to be separated from Government service, you will tell the contracting officer sufficiently in advance of reassignment or separation to allow timely selection and designation of a successor COR.  If your designation is revoked for any reason before completion of this contract, turn your records over to the successor COR or obtain disposition instructions from the contracting officer.

5.  You are required to maintain adequate records to sufficiently describe the performance of your duties as a COR during the life of this contract and to dispose of such records as directed by the contracting officer.  As a minimum, the COR file will contain the following:

a.  A copy of your letter of appointment from the contracting officer, a copy of any changes to that letter and a copy of any termination letter.

b.  A copy of the contract or the appropriate part of the contract and all contract modifications.

c.  A copy of the applicable quality assurance (QA) surveillance plan.

d.  All correspondence initiated by authorized representatives about performance of the contract.

e.  The names and position titles of individuals who serve on the contract administration team.  The contracting officer must approve all those who serve on this team.

f.  A record of inspections performed and the results.

g.  Memoranda for record or minutes of any pre-performance conferences.

h.  Memoranda for record of minutes of any meetings and discussions with the contractor or others about the contract or contract performance.

i.  Applicable laboratory test reports.

j.  Records relating to the contractor's quality control system and plan and the results of the quality control effort.

k.  A copy of the surveillance schedule.

l.  Documentation about your acceptance of performance of services, including reports and other data.

6.  All personnel engaged in contracting and related activities will conduct business dealings with industry in a manner above reproach in every aspect and will protect the    U. S.  Government's interest, as well as maintain its reputation for fair and equal dealings with all contractors.  DoD 5500.7-R sets forth standards of conduct for all personnel directly and indirectly involved in contracting.  

7.  A COR who may have direct or indirect financial interests which would place the COR in a position where there is a conflict between the COR's private interests and the public interests of the United States will tell the supervisor and the contracting officer of the conflict so that appropriate actions may be taken.  CORs will avoid the appearance of a conflict of interests to maintain public confidence in the U. S. Government conduct of business with the private sector.

8.  You are required to acknowledge receipt of this designation on the duplicate copy and return it to the contracting officer.  Your signature also serves as certification that you have read and understand the contents of DoD 5500.7-R.  The original copy of this designation should be retained for your file.








         //signed//








Contracting Officer

Receipt of this designation is acknowledged.

Name:
(print or type)




Signature:

Title:






Date:

Rank or Grade:




Telephone:

JDCC-W/A





Date:  

Appendix E - SAMPLE Contracting Officer’s Representative Termination Letter

SUBJECT:  Termination of Designation of Contracting Officer's Representative (COR) on Contract DASW01-___________, or MDA903-_________

(Name)

(address)
1.  Your designation as Contracting Officer's Representative (COR) on the subject contract with (Contractor's Name) is terminated effective (date).

2.  You are requested to check the applicable block about contractor performance and describe briefly any problem areas.

3.  As soon as the contracting officer provides the forms and instructions for completing them, you are required to prepare a past performance assessment of the contractor.

4.  PROBLEM AREAS:  (If none, so state)

5.  Forward all files about the subject contract to the successor COR appointed in Appendix 1.

6.  The addressee will acknowledge receipt of this letter below and return the copy to the undersigned.

Contracting Officer

ACKNOWLEDGMENT OF RECEIPT:

_____________________________________________________________________

Contracting Officer’s Representative

________________

           (Date)

Appendix F - Past Performance

     During the past several years, there has been a concerted effort throughout the Government to ensure that past performance is an important factor in source selection.  The reason is that we want our precious resources spent only with quality firms, not with those who have shaky or unacceptable performance records.  

     Past performance includes two main areas of operation.  The first consists of its inclusion as an evaluation factor in all "best value" negotiated acquisitions of $1,000,000 or more.  While there is discretion as to how heavily it should be weighted, the Office of Federal Procurement Policy recommends that there not be any other factor that exceeds past performance in weight.  Our contracting activities have access to a database to help in evaluation.  

     The second area of past performance activity involves evaluation of performance of completed contracts.  All contracts in excess of $1,000,000 need to have a performance evaluation done at the completion of the contract.  Also, for contracts that run for more than one year, an annual evaluation needs to be done.  It's important your agency keep detailed records of how the contractor is performing.  If there are any problems, these should be discussed candidly with the contractor as they occur and   be thoroughly documented.  If a contractor were to receive less than a totally favorable evaluation, they may choose to challenge that rating, so having documentation available will be most helpful in such a case.  As a non-technical service activity,    DCC-W does not possess the ability to provide technical expertise for most acquisitions. We are dependent upon technical representatives from our requiring activities to ensure that a competent and complete assessment of a contractor's performance is done.

     Once the evaluation process is completed DCC-W will input the data into the database for future use.  We, and all other Government agencies, are precluded from using past performance data that is over three years old as it doesn’t meet the definition of information being current.

     Our past performance process will be conducted consistent with DCC-W internal operating procedures.  Our contracting people will assist you in giving you the required form to evaluate the contractor's past performance and any further guidance you need.  While our contracting officers are responsible for collecting past performance data, we do need your support to assure that evaluations are done timely and correctly.  With the submission of these reports and their inclusion into our database, our selection of contractors should improve as we will be making better and more informed business decisions on which vendors constitute the "best value for the government.

Appendix G – Sample Source Selection Format

PROCUREMENT SENSITIVE - FOR OFFICIAL USE ONLY

NOTE:  The following sample source selection format indicates “Procurement Sensitive - For Official Use Only”; this is for information only.  The labeling should only appear when it's filled out.  This blank example is not considered PS-FOUO.

1.  Introduction:

     The Source Selection Plan (SSP) is the written Guide for the source selection process.  The SSP describes how proposals will be solicited from industry; how proposals will be evaluated, rated, and summarized after receipt; how proposals will be negotiated; and how the successful offeror will be selected for award.  The SSP should also identify responsibility for proposal evaluation, composition of the SSEB, functional areas to be represented, protecting source selection records and data, and a timetable for contract execution. In substance, the SSP is the Government's description of how it intends to purchase its requirements.  It emphasizes what is important and gives the relative importance of those criteria.

2.  Uses of the SSP:

     a.  Translate the objectives stated in the acquisition strategy and the acquisition plan into a specific approach for soliciting and evaluating the proposals of offerors, and selection of the offeror with the best solution.

     b.  Communicate this approach as the recommendation of the Program Manager (PM), Procuring Contracting Officer (PCO), and attorney advisor through the SSEB and SSAC to the SSA.

     c.  Describe the criteria and the techniques to be used to evaluate the proposals.

3.  Purpose of the Plan:

     The principle objective of this document is to set forth the Government’s plan for source selection for title of requirement.  This document provides procedural guidance, organizational responsibilities, evaluation criteria and administrative procedures for evaluating proposals received in response to the Government’s Request for Proposal (RFP).  Implementation of this plan:

     a.  Ensures that each participant has clear understanding of the evaluation process;

b.  Provides the Contracting Officer with a comprehensive technical evaluation

based on the independent and collective judgments of experienced technical and

management personnel.

4.  Source Selection Process:

     a.  Description of the Requirement:

Provide a description of the requirement, including all pertinent facts, and history.

     b.  Source Selection Results:

The source selection process will identify which offer provides the best overall value to the Government, cost and other factors considered.  Criteria considered in making the award include (list criteria).  The evaluation and source selection process will consider each offeror’s capability to provide a technical solution that clearly meets the technical requirements of the RFP, meets the delivery schedule, and is reasonably priced.  

5.  Acquisition Strategy:

     A (full and open competition) or (limited source competition) will be used for this requirement.  Award of the contract will be made to the successful offeror that (best value) (lowest priced technically acceptable) offer to the government.  The contract will be a _____ contract.  The rationale for this type of contract is documented in a determination and finding (D&F) developed by the COR and DCC-W.

6.  Source Selection Organization:

     The source selection decision will be made by the Source Selection Authority (SSA).  The SSA selection decision is based on the proposal evaluation results accomplished by technical experts assembled in a body called the Source Selection Evaluation Board (SSEB).  

7.  Source Selection Authority (SSA):
     The SSA is responsible for the proper and efficient conduct of the entire source selection process, encompassing proposal solicitation, evaluation, selection, and contract award.  The SSA has, subject to law and applicable regulations, full responsibility and authority to select the source for award and approve the execution of the contract.  Other responsibilities include the following:

     a.  Ensure that the SSP and the evaluation of proposals are consistent with the requirements of the solicitation.

     b.  Approve all cases where it is necessary for the PCO to request second or a subsequent Final Proposal Revision.

     c.  Make the final source selection decision and document supporting rationale prior to contract award.

8.  Source Selection Evaluation Board (SSEB):
     a.  Membership:

         Provide names and functional areas of SSEB members.

     b.  SSEB Responsibilities:

          SSEB responsibilities include the following:

          (1)  Conduct an in‑depth review and evaluation of each proposal against the solicitation requirements, utilizing their expertise and the approved evaluation criteria and standards.

          (2)  Prepare Items for Discussion, areas requiring discussion for the PCO.

          (3)  Prepare and submit the SSEB Proposal Evaluation Report (PER) to the SSA for analysis along with a summary report of the findings.

          (4)  Provide briefings and consultations concerning the evaluation as required by the SSA.

          (5)  If requested by the SSA, offer a recommendation as to source.

     c.  SSEB Chairperson Responsibilities:

          The SSEB chairperson is responsible for the following:

          (1)  Management of the SSEB to ensure a timely, quality, comprehensive evaluation of competitive proposals is conducted in an impartial and equitable manner in accordance with the approved RFP, and the summary of facts and findings required of the selection process are properly documented.

          (2)  Prescribe the evaluation and rating procedures and the methods by which an overall assessment is obtained among members.

          (3)  Assure the safeguarding of proposals and other sensitive information used by the board.

          (4)  Assure that the SSEB members are briefed and understand the criteria and the standards for the evaluation of proposals so that there is a uniformity of approach in the rating effort.

          (5)  Be responsive to the guidance and special instructions of the SSA.

         (6)  Provide such briefings and consultations regarding evaluation progress and clarification of findings as may be required by the SSA.

         (7)  Assure the adequacy and overall quality of the narrative justification for the evaluation results in the PER.

         (8)  Prepare the SSEB Proposal Evaluation Report to support evaluation findings with major emphasis on clarity, logic, and succinctness.

         (9)  Transmit the appropriate SSEB records to the PCO responsible for making the award.

9.  Procuring Contracting Officer (PCO) Responsibilities:
     The PCO for this requirement will be ______________, DCC-W.  The PCO responsibilities include the following:

     a.  Conduct and control discussions and negotiations with offerors as required.

     b.  Document and obtain required approvals on all business clearance aspects of the source selection process.

     c.  Make competitive range determination at appropriate points in the selection process.

     d.  Perform other functions and requirements specified in the Federal Acquisition Regulation (FAR), except for source selection responsibilities of the SSA.

     e.  Retain originals of all submitted proposals.

     f.  Retain the official file of all contract negotiation documentation, including notes and worksheets.

10.  Security:

     The sensitivity of competitive source selection dictates absolute security throughout the entire proceedings, including the actions of all personnel associated with the evaluation and administration of proposals, deliberations of the various boards, and presentations to higher authority.  In light of this each member of the SSEB is required to sign a Non-Disclosure statement along with attending a briefing to discuss the “rules of engagement”.

11.  Major Source Selection Events:
     The following list shows events usually occurring during a source selection action.  As a minimum, a schedule of those events marked with an asterisk (*) below will be included in the Source Selection Plan.  The cumulative time elapsing between events will be indicated.

	EVENT
	DATE

	PM prepares SSP
	

	PCO/legal/SSA approval the SSP
	

	Synopsis in FEDBIZOPS and published on internet
	

	Issue solicitation
	

	Proposals received and evaluation starts
	

	Initial evaluation complete
	

	Competitive range determination
	

	SSEB initial evaluation brief, 
	

	*Release of Deficiency Reports and clarification questions, start of discussions
	

	*Discussions complete
	

	Optional - additional competitive range determination
	

	*Receipt and evaluation of Final Proposal Revisions
	

	*SSEB review of final proposals and recommendation 
	

	*SSEB brief to the SSA
	

	SSA decision
	

	SSA decision document completed
	

	Preparation of award document and all required clearances
	

	PCO announces award
	

	Contract award
	

	Debriefings to offerors, if requested
	


________________________________________________________________

12.  Evaluation Criteria:

      The evaluation criteria form the basis by which each offeror's proposal is to be evaluated.  Evaluation criteria are defined at the time the SSP is prepared.   The following is a sample evaluation plan:


FACTOR 1:  Technical Adequacy of Proposal


FACTOR 2:  Personnel Qualifications


FACTOR 3:  Past Performance


FACTOR X:  Price  (price will not receive an adjectival, or color rating)

13.  Rating Procedures:

Each offer will be rated using the following (color/adjectival scale)

	Adjective
	Color
	Explanation (TAILOR for each factor/subfactor)

	Excellent
	Blue
	An exceptional proposal which includes significant strengths and no significant, or only a few minor weaknesses.

	Very Good
	Green
	A good proposal that includes significant strengths that clearly outweigh the minor weaknesses.

	Good
	Yellow
	An acceptable proposal in which the strengths and significant weaknesses are essentially equal.

	Marginal
	Orange
	A marginal proposal in which the significant weaknesses outweigh strengths.  

	Unacceptable
	Red
	An unacceptable proposal which includes numerous significant weaknesses and deficiencies and no major strengths.  


14.  Order of Importance:  (A sample template)

Technical factors are paramount and exceed the weight of cost, but cost is still a significant factor in award and assumes more significance as the difference in technical becomes less.  Technical factors, in descending order of importance are:

Factor 1 is the most important factor and is equal in importance to factors two and three combined.

Factor 2 and 3 are weighted equally.

Factor 3 is the least important factor important factor.

15.  Evaluation Procedures:

     Evaluation will begin as soon as practicable after the RFP closing date.  The technical proposal will be provided to the SSEB. The evaluation will be conducted in accordance with procedures developed by the SSEB, and this document.

     The SSEB evaluation teams will accomplish their assigned evaluation responsibili​ties for all proposals, and document the findings of each individual evaluator and provide summary documentation at the team level.  The SSEB will prepare the SSEB Proposal Evaluation Report (PER) (preliminary and/or final) comparative analysis of the evaluation results and the SSEB chairman will brief the SSA/PCO.  The cost or price analysis will be finalized at this time and will be included in the PER as a separate submission to the SSA/PCO.  The PER will summarize and display all findings.  Strengths, weaknesses, deficiencies, and clarifications will be fully described for each offeror's proposal and will be identified back to the specific minimum Government requirement.  The cost or price analysis evaluation will then be appended and included with the overall SSEB PER.

     The SSAC will review the PCO's input together with such other data as is deemed warranted and prepare a competitive range recommendation brief for transmittal to the SSA.  Upon determination and approval of the competitive range, the PCO shall initiate any required discussions or negotiations with all offerors determined to be in the competitive range.  At the completion of discussions, all offerors remaining in the competitive range shall be requested to submit Final Proposal Revisions.  This response shall be evaluated by the SSEB and a final PER prepared and presented to the SSAC.  The SSAC shall objectively review the SSEB PER and rank each offeror for presentation to the SSA.  The SSAC shall finalize the comparative analysis of the evaluation results and provide it to the SSA.  The SSA will then make the source selection decision thereby concluding the proposal evaluation process.

Appendix H – CERTIFICATE OF NON-DISCLOSURE

10 USC TITLE 41, SECTION 423(d); Disclosure To Unauthorized Personnel

During the conduct of any Federal agency procurement of property of services, no person who is given authorized or unauthorized access to "proprietary information" or "source selection information" (as defined in FAR 3.104) regarding such procurement, shall knowingly disclose such information, directly or indirectly, to any person other than a person authorized by the head of such agency (see AFARS 1.9191(b)(6) or the Contracting Officer to receive such information.

_____________________________________________________________________

I certify that I will not disclose acquisition-sensitive information (which includes, but is not limited to, proprietary and source selection information under the above law) regarding the following Request for Proposal ________________unless authorized by the Contracting Officer or otherwise in accordance with the above law.  This restriction applies to the following types of information:

a.  Contents of the Source Selection Plan, Evaluator’s Workbook or any other of the methods or procedures to be used to evaluate proposals.

b.  The identities of the Source Selection Authority and Proposal Evaluation Board (PEB) members and advisors.

c.  Information contained in technical or cost proposals submitted by vendors for consideration for the ____task.

d.  Other acquisition-sensitive information, proprietary information, or source selection information of any kind not properly authorized to be disclosed.

________________________
______________________________________

DATE




SIGNATURE






______________________________________






TYPED OR PRINTED NAME






______________________________________






EMPLOYER /AGENCY

Appendix I – Sample Evaluation Criteria and Score Sheet

THIS DOCUMENT IS PROCUREMENT SENSITIVE - FOR OFFICIAL USE ONLY

SAMPLE EVALUATION CRITERIA AND SCORE SHEET

(Each SSEB member is to complete this sheet for each factor/subfactor for each Vendor)

VENDOR ID:  ________________________________
DATE:  _______________

EVALUATION PANEL MEMBER:  __________________________________________

ORGANIZATION:  ______________________________________________________

FACTOR 1:  Corporate Qualifications and Staff Experience
Adjective/Color Panel Member Adjective/Color __________________

STRENGTHS:  ____________________________________________________________________________________________________________________________________________________________________________________________________ 

WEAKNESSES:  __________________________________________________________________________________________________________________________________________________________________________________________________

DEFICIENCIES:  __________________________________________________________________________________________________________________________________________________________________________________________________

AREAS REQUIRING DISCUSSION:  _____________________________________________________________________

__________________________________________________________________________________________________________________________________________

THIS DOCUMENT IS PROCUREMENT SENSITIVE - FOR OFFICIAL USE ONLY

Appendix J - Sample Source Selection Evaluation Team Write-up

Memorandum for Contracting Officer

Subject:  Source Selection Evaluation Team Recommendation

1.  The SSET recommends Contractor X for award under solicititation DASW01-XX-R-XXXX based on the following evaluation results.

Factor 1:  _________________  


Contractor A - RATING – strengths/weaknesses of proposal


Contractor B - RATING – strengths/weaknesses of proposal


Contractor X - RATING – strengths/weaknesses of proposal

Factor 2:  _________________  

Contractor A - RATING – strengths/weaknesses of proposal


Contractor B - RATING – strengths/weaknesses of proposal


Contractor X - RATING – strengths/weaknesses of proposal

Factor 3:  Past Performance 

Contractor A - RATING – strengths/weaknesses of proposal


Contractor B - RATING – strengths/weaknesses of proposal


Contractor X - RATING – strengths/weaknesses of proposal

Factor 4:  Price

Contractor A

$85.00


Contractor B

$80.00


Contractor X

$100.00

2.  RECOMMENDATION:  Although Contractor X is higher priced (by x% or x$) than the lowest proposal, the following benefits will be derived by the Government for the additional funds:


Benefit 1: 


Benefit 2:

Based on the above the SSET recommends Contractor X for award as the best value to the Government








Signed








SSET Chairman

Appendix K - Format for an Economy Act Determination and Findings

1.  I have reviewed the requirement for (description of supply or service) that __________ (requiring activity)________________ proposed to place with _____________________ (Government agency or corporation outside of DoD) _________________ as an interagency order under the Economy Act.  My review resulted in the following findings:

     a.  The proposed acquisition is authorized under the authority of the Economy Act.

     b.  The Army is legally authorized to acquire the supplies or services.

     c.  Adequate funds are available.

     d.  The action does not conflict with any other agency's authority or responsibility.  Specifically, a review of Part 8 of the FAR, Part 208 of the DFARS, or other part as applicable, reveals that the responsibility for acquiring this supply or service has not been assigned to an agency other than the one proposed.

     e.  The supplies or services cannot be provided at the time required and more economically by contractors under an Army contract.

     f.  The servicing agency has unique skill or ability not available within the DoD.

     g.  The servicing agency regularly performs the type of work required, and will accept the order, and can satisfy the requirement.

     h.  The supplies or services are clearly within the scope of activities of ____________ (Agency) ________ and that agency normally contracts for those supplies or services for itself.

     i.  The cost to the Army for the requirement, including the administrative fees charged by (Agency) appears to be reasonable.  The fees proposed to be paid to the servicing agency do not exceed the servicing agency's actual cost (or estimated costs if actual costs are unknown) of entering into and administering the contract or other agreement under which the order is filled.

     j.  The contract administration procedures related to __________ (Agency's)_______ contract are adequate for Army requirements (or the order includes added contract administration requirements for contract administration procedures that follow Army and DoD regulations and policies).

     k.  All approvals and authorizations required by Army and/or DoD regulations and policies for acquiring the supplies or services have been obtained (e.g. FIRMR, AR 5-14, and ARs in the 25 series).

     l.  The requirement is a bona-fide need of the Army.

2.  Given the above findings, I hereby find that it's in the best interest of the Government to place an order for ________(requirement)________ with ________(Agency)________ under the authority of the Economy Act.

_________________________________









(Signature)

Appendix L - Sample License Agreement
AGREEMENT AND LICENSE:

     This agreement and license is made as of the ____ day of __________, 20xx, by and between (name of vendor) (hereafter licenser) and the United States of America (hereafter licensee).

     Whereas, licenser agrees to provide the following listed and described equipment to licensee for testing and evaluation purposes:

     1.  Describe equipment here, listing equipment serial numbers when available.

           2.  Testing shall basically consist of:

     3.  Be as specific as possible, consistent with clarity.

     4.  Evaluation shall basically consist of:

     5.  Explain or describe what is intended to be derived or achieved from the testing effort.

     It is further agreed as follows:

1.  Licenser grants consent to licensee to use the described above equipment for testing purposes as herein stipulated.  Licenser conveys no title to any equipment herein described, and licensee shall acquire no ownership rights or other entitlement.  Licensee shall not interface or connect any equipment furnished by licenser to equipment or configured systems without the express consent of the licenser.  Such consent may be accomplished by addendum to this agreement.  Only the licenser shall accomplish modifications to equipment, unless otherwise explicitly authorized by addendum to this agreement.

2.  Demonstrations, product displays and 'gratuitous' services are conducted for the sole purpose of demonstrating the capability of particular items or services and not for fulfilling mission requirements.  The examination and demonstration of items of services will in no way, expressed or implied, obligate the licensee to purchase, rent or otherwise acquire the items demonstrated, displayed or furnished.

3.  The licensee assumes no cost or obligation, expressed or implied, for damage to, destruction of, or loss of any licenser provided components.

4.  The licenser agrees to hold the licensee harmless from any damages to property or injuries to any persons resulting from the use of the item or services provided.

5.  The licenser agrees to reimburse the licensee for any damage to Government owned property resulting from the demonstration, if determined by the government to have been proximately caused by licenser personnel or property.

6.  All software, all equipment and hardware supplied by licenser, software media, whether microfiche, paper, magnetic tape, disk, floppy disk, or other reproduction, shall at all times remain the property of licenser.  The licenser is responsible for marking any restricted or limited use software provided to licensee in conjunction with tests and evaluations accomplished under this agreement.

7.  Licensee shall provide all test site facilities and utilities that are required for any and all tests to be accomplished pursuant to this agreement.

8.  Licenser shall be responsible for all transportation of equipment provided by licenser in conjunction with tests and evaluations under this agreement to and from the initial test site.  Licensee shall incur no costs for transportation of equipment provided by the licenser under this agreement.

9.  In return for the opportunity to demonstrate the capabilities of its equipment, the licenser agrees not to file any claims against the licensee, or otherwise seek any form of reimbursement for the use or compensation for the loss, damage to or destruction of any equipment, materials, supplies, information or services provided to the licensee for the demonstration.

10.  Licensee shall at all times protect and safeguard information that the licenser has identified as proprietary, confidential in nature, or as a licensor's trade secret.

11.  The licenser will not use any information from or reference to tests and evaluations from provisions of this agreement for advertising purposes, to include the fact that the licensee permitted, conducted or participated in the respective tests and evaluations.

12.  The licensee shall not release information or data generated pursuant to this agreement outside the U. S. Government without the express written consent of the licenser.

IN WITNESS WHEREOF, the parties hereto have executed this agreement and license as of the date first above written.

LICENSEE:





LICENSER:

BY: _______________________________    BY: _______________________________

TITLE: ____________________________    TITLE: _____________________________

Chapter 10 – Glossary of basic contracting terms

(NOTE:  This is included as general information only.  Most, but not all of the following terms are included in the previous pages of the Customer Acquisition Guide).

Acceptance:  The act of an authorized representative by which the Government, for itself or as an agent of another, assumes ownership of supplies tendered or approves specific services rendered as partial or complete performance of the contract.

Acquisition Plan (AP):  Consists of the overall strategy to be used for managing a specific acquisition and addresses all technical, management, and other significant considerations. Milestones, source selection strategy, contract type, and an independent government estimate (IGE) should be included.

Acquisition Planning:  The process by which efforts of all personnel responsible for an acquisition are coordinated and integrated through a comprehensive plan for fulfilling the agency need promptly at a reasonable cost. 

Best Value:  The process used in competitive negotiated acquisition to select the most favorable offer by evaluating and comparing factors in addition to cost or price.  Implicit in a best value source selection is the Government’s willingness to accept other than the lowest price, minimally acceptable offer, if the added benefits of a higher priced offer exceed the increased cost or price.

Change Order:  A written order signed by the contracting officer, authorized by the “Changes” clause in the contract, to change contractual requirements within the scope of the contract.

Changes Clause:  Standard in Government contracts, mandatory in most, the clause gives the Government the right to unilaterally specifications, place of delivery, and methods of packaging and packing.

Commercial Item:  An item, including both supplies and services, of a class or kind that is regularly used for other than Government purposes and is sold or trade in the course of conducting normal business operations.

Competition in Contracting Act (CICA):  A 1984 congressional act designed to foster competition and promote cost savings; requires advance procurement planning and market research, as well as commercial products whenever practical.

Competitive Range:  Is determined on the basis of cost or price and other factors that were stated in the solicitation and shall include all proposals having a reasonable chance for being selected for award.

Contract:  An agreement, enforceable by law, between two or more competent parties to do or not do something not prohibited by law, for legal consideration.  Involves both an offer and an acceptance.

Contract Administration:  The oversight of a contractor’s [suppliers] performance under the fulfillment of the terms, conditions, and specifications of a contract.

Contract Modification:  Any written alteration in the specification, delivery point, rate of delivery, contract period, price, quantity, or other provision of an existing contract, done under a contract clause; may be unilateral or bilateral.

Contracting Officer:  The duly warranted representative of the U. S. Government.  Only a Contracting Officer may legally bind the Government and obligate appropriated funds in a contract for goods or services.

Contracting Officer's Representative (COR):  An individual to whom the KO delegates certain contract administration responsibilities.  Generally, at the requesting agency’s site, but located outside the procurement office.

Cost Analysis:  Review of individual cost elements of a contractor's proposal such as direct labor and overhead.  This technique is used when price analysis, by itself, is not enough to decide whether the total amount is fair and reasonable.

Cost Realism:  Cost realism is done when there is going to be a cost-reimbursement contract under a competitive situation.  The review should decide if the proposed costs (1) are realistic for the proposed effort to be performed; (2) shows a clear understanding of the requirements; and (3) are consistent with the various elements of the offeror’s technical proposal.

Debarment:  Action taken by a debarring official to exclude a contractor from Government contracting and subcontracting for a reasonable, specified period of time.

Debriefing:  Successful and unsuccessful offerors, upon written request to the contracting officer within three days (five at the latest) after the date on which that offeror has received notice of contract award, will be debrief and furnished the basis for the selection decision and contract award.  May be done orally, in writing, by electronic means, or any other method acceptable to the contracting officer.  

Delivery Order:  A written order to a supply contract under an indefinite-delivery type contract, which then becomes the basic obligating document for the transaction.  

Discussions:  Any oral or written communication between the Government and an offeror, other than communications conducted for the purpose of minor clarification, whether or not initiated by the Government that (a) involves information essential for determining the acceptability of a proposal, or (b) provides the offeror an opportunity 

to revise or change its proposal.

Dispute:  A disagreement of fact(s) under a Government contract that cannot be resolved by agreement between the parties to the contract; handled under the “Disputes” clause in the contract.

Evaluation Factors:  Factors that will be considered in evaluating proposals tailored to each acquisition that have an impact on the source selection decision.  

Fair and Reasonable:  A subjective evaluation of what each party considers as equitable consideration in areas such as terms and conditions, cost or price, assured quality, and timeliness of contract performance, and/or any other areas subject to negotiation.

Federal Acquisition Regulation (FAR):  The FAR is the primary regulation for use by all Federal Executive agencies in their acquisition of supplies and services with appro​priated funds. It became effective on April 1, 1984, and is issued within applicable laws under the joint authorities of the Administrator of General Services, the Secretary of Defense, and the Administrator for the National Aeronautics and Space Administration, under the broad policy Guidelines of the Administrator, Office of Federal Procurement Policy, Office of Management and Budget.

Fee:  An agreed to amount of reimbursement beyond the initial estimate of costs.  The term “fee” is used when discussing cost-reimbursement contracts; “profit” is used in relation to fixed-price contracts.

Full and Open Competition:  A procurement in which all responsible sources are permitted, in accordance with FAR 6.003, to compete for a contract.   

Indefinite-Delivery Contracts:  Used when quantities and delivery dates are not known.  

Independent Government Estimate (IGE):  An IGE and Certification is needed with all procurement actions in excess of the Simplified Acquisition Threshold.  Where at all possible, when buying commercial, Commercial Off the Shelf (COTS) items, customers can use a price list, catalog, etc., as an IGE.  Sample formats and instructions are discussed elsewhere in this Guide.

Inspection:  The examination (including testing) of supplies and services to decide whether the supplies and services conform to the contract requirement.

Justification and Approval (J&A):  Documentation prepared by requesting agency citing statutory authorities to allow using other than full and open competition of all efforts in excess of the Simplified Acquisition Threshold.  

Labor Hour Contract:  (1) A contract that provides for reimbursement of the contractor’s labor costs at a fixed hourly rate.  (2) A variation of the time-and-materials contract, differing only in that certain contract specific materials costs are part of the contract.

Level of Effort (LOE):  The devotion of talent or ability to a pre-decided level of activity, over a stated period of time, on the basis of a fixed-price or cost-reimbursement pricing arrangement; payment is usually based on effort spent rather than on results achieved.

Market Survey:  An effort to determine if there is sufficient interest in the market to determine if competition exists for a Government requirement.

Negotiated Acquisition:  The method of contracting in which offerors send proposals in response to a solicitation in which discussions may, or may not be required.  The proposals are evaluated and terms negotiated before award.

Negotiations:  Government acquisition of supplies or services by other than sealed bidding procedures.

Offer:  A legally binding promise by one party to another, to enter into a contractual agreement, if the offer is accepted.  In sealed bidding, offers made in response to IFBs are called “bids”; in negotiated acquisitions in response to an RFP, called a “proposal.

Option:  A unilateral right in a contract by which, for a specified time, the Government may choose to purchase added quantities of the supplies or services called for in the contract, or may choose to extend the period of performance of the contract.

Past Performance Information:  Relevant information about a contractor’s actions under previously awarded contracts.  Now required on all contract actions over the Simplified Acquisition Threshold.

Past Performance Evaluation:  A contractor’s past performance record is a key indicator for predicting future performance.  A satisfactory performance record is a prerequisite to being decided a “responsible source.”  Information on past performance evaluation can be found elsewhere in this Guide.

Pre-award Survey:  An evaluation of a prospective contractor’s ability to do a specific contract, performed by the contract administration office or the purchasing office, with help from an audit organization at the request of either office.

Pre-proposal Conference:  A meeting held with contractors after Requests for Proposals (RFPs) have been sent out to promote uniform interpretation of work statements and specifications to all prospective contractors.

Pre-solicitation Conference:  A meeting held with potential offerors before issuance  of a formal solicitation, to discuss technical and other problems connected with a proposed procurement.  Also used to elicit the interest of prospective contractors in pursuing the task, such as an R&D effort.

Price Analysis:  The process of examining and evaluating a prospective price without evaluation of the separate cost elements and proposed profit of the individual offeror.

Privity of Contract:  The legal relationship between two parties to the same contract.  The Government has “privity of contract” with the prime contractor. The Government’s relationship with any subcontractor is indirect, and must be channeled through the prime contractor.

Proposal:  A offer’s response to a Government Request for Proposal (RFP) that presents the offer’s approach to meeting the Government’s requirement.

Protest:  A written objection by an interested party to a solicitation for a proposed contract for the acquisition of supplies or services or a written objection by an interested party to a proposed award or the award of such a contract.

Ratification of Unauthorized Commitments:  “Ratification” means the act of approving an unauthorized commitment by an official who has the authority to do so.  “Unauthorized commitment” means an agreement that is not binding solely because the Government representative who made it lacked the authority to enter into that agreement on behalf of the Government.

Required Sources of Supply:  The priority of sources is dictated by the Federal Acquisition Regulation (FAR) Part 8 (Required Sources of Supplies and Services, Subpart 8.001 - Priorities for Use of Government Supply Sources).  See Chapter 5. 

Scope:  The description in the Statement of Work of all products and services to be provided by the contractor.

Simplified Acquisition Threshold:  An acquisition of supplies or non-personal services, not to exceed $100,000.  If commercial items are being acquired, simplified acquisition procedures can be used up to $5,000,000.

Source Selection Authority (SSA):  The person that makes the final source selection in a competition.

Source Selection Plan (SSP):  A document that describes the source selection process including evaluation criteria, evaluation, method, responsibilities of evaluators, and final selection procedures.  The document that explains how proposals will be solicited and evaluated to make the source selection decision.

Statement of Work (SOW):  That part of a contract describing the actual work to be done by specifications or other minimum requirements, quantities, performance date, and a statement of the requisite quality.

Synopsis:  An abbreviated description of a procurement that is published in the Federal Business Opportunities (FEDBIZOPPS) in advance of the procurement.

Task Order:  A written order to a service contract under an indefinite-delivery type contract, which then becomes the basic obligating document for the transaction.  

Termination:  An action taken under a contract clause in which the contracting officer unilaterally ends all or part of the work; can be “Termination for Convenience,” in which the ending of work is in the best interest of the Government, or “Termination for Default,” in which the contractor has not performed according to the terms of the contract.

Terms and Conditions:  All language in a contract, including time of delivery, packing and shipping, applicable standard clauses, and special provisions.

Two-step Sealed Bidding:  An acquisition process that involves an initial technical evaluation followed by an evaluation of cost proposals for only those bidders with acceptable technical proposals.

Warranty:  A promise of affirmation by a contractor to the Government regarding the nature, usefulness, or condition of the supplies or services offered under the contract.  
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